
BEFORE THE MEMBER, MOTOR ACCIDENT CLAIMS TRIBUNAL AT JORHAT 

 

Present: Sri Vinod Kumar Chandak, M.A., M.Com, LL.B., AJS 
               Member, Motor Accident Claims Tribunal, 

               Jorhat. 
 

JUDGMENT IN M.A.C. CASE NO. 35 OF 2011 

 

Sri Ratul Chandra Mahanta, 
Son of Late Satin Mahanta,  

Resident of Chandmari, Milanpur, 
Guwahati-21, 

State-Assam.                                                    …..      Claimant 

 

- Versus - 

1]. Sri Rakesh Kumar, 

      Son of Sri Hari Singh, 

      Resident of Swaroopsara, Athwas, Nowboisha Gaon, 
      District-Sikar, 

      State-Rajasthan. 
      [Driver of Tata 3015 Truck bearing registration No. NL-01 D/4395] 

 
2]. M/s. Jagdish & Company Private Limited, 

      Having Office at V. Metha Building, 

      N.I. Road, Dimapur, Nagaland, 
      State-Nagaland. 

     [Owner of Tata 3015 Truck bearing registration No. NL-01 D/4395] 
 

3]. New India Assurance Company Limited, 

      Divisional Office, O.K. Complex, 
      Second Floor, Circular Road, 

      Dimapur-797112, 
      State-Nagaland. 

      [Insurer of Tata 3015 Truck bearing registration No. NL-01 D/4395] 
 

4]. United India Insurance Company Limited, 

      Dispur, Radhika Bhawan, Ganeshguri, 
      Guwahati-781006 

      [Insurer of Winger bearing registration No. AS-14 C/1053] 
 

 

5]. Smt. Rupanjali Mahanta, 
      Wife of Sri Ratul Mahanta, 

      Resident of Chandmari, Milanpur, 
      Guwahati-21, Assam 

      [Owner of Winger bearing registration No. AS-14 C/1053] 

  
                                                                                ….     Opposite Parties 

 
Date of Argument     :  07-04-2018 & 05-05-2018 

Date of Judgment     :  16-05-2018 

APPEARANCES 

For the Claimant : Sri Simanta Barthakur & Sri Azaz Anwar,  
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                                Learned Advocates, Jorhat 

For the O.Ps.       :  Smt. Krishna Bezbaruah & Smt. Rupali Rai Baruah,  

                                Learned Advocates, Jorhat 

                                                                                          

JUDGMENT 
 
1).             The claimant Sri Ratul Chandra Mahanta has filed the present 

claim petition u/S. 166 of Motor Vehicles Act claiming compensation for an 

amount of Rs. 5,20,000/- [Rupees Five Lakhs & Twenty Thousand] in 

respect of injuries sustained by him as a result of motor vehicular accident which 

took place at about 05.30 A.M. on 09/12/2010 at Naharjan Tini-Ali, Bokakhat 

under Bokakhat P.S.  

                      The claimant’s case, in brief, is that on 09/12/2010 at about 

05.30 A.M., the offending vehicle bearing registration No. NL-01 D/4395 which 

was being driven by its driver in a rash and negligent manner and high speed, 

that too in the wrong side of the road. It is further alleged by the claimant that 

the offending vehicle also did not have any rear indicator or rear light to alarm 

any vehicle coming from the rear of its presence. Further, it is stated by the 

claimant that, to make matter worse, it was foggy in that early December 

morning and the visibility was very low and under such extreme conditions it 

becomes the utmost responsibility of offending vehicle to be driven with utmost 

care and caution by following all norms of as mentioned above to avert any 

accident. But, unfortunately the offending vehicle did not take care to follow the 

said norms and drove the vehicle by its driver in a reckless and negligent manner 

that too in the wrong side of the road, as a result of which, the claimant could 

not identify the vehicle and hit him from the rear. He sustained grievous injury 

over his body, for which, he was shifted to Bokakhat Civil Hospital. Thereafter, he 

was referred to Sanjivani Hospital, Jorhat. It is further stated by the claimant that 

after committing the accident the driver of the aforesaid vehicle ran away with 

the vehicle. It may be mentioned herein that the claimant was driving a Tata 

Winger vehicle bearing registration No. AS-14 C/1053, as per claim petition.  

                     Hence, the claim petition u/S. 166 of Motor Vehicles Act.  

 

2).          Sri Rakesh Kumar [O.P. No-1], driver of Tata truck bearing 

registration No. NL-01 D/4395 and M/S. Jagdish & Company Private 
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Limited [O.P. No-2], owner of Tata truck bearing registration No. NL-01 

D/4395 opted not to contest the case and hence case proceeded exparte against 

them vide order of my learned predecessor-in-office. 

 

3).               O.P. No-3, [New India Assurance Company Limited], by 

filing their written statement denied the whole fact of accident, as alleged. It also 

contended that the claim is not maintainable and there is no cause of action; that 

the claim is highly excessive and exorbitant; that the claimant did not travel by 

vehicle bearing registration No. NL-01 D/4395 [Tata 3015 Truck] and that the 

contributory negligence on the part of the claimant/injured cannot be ruled out. 

It is further claimed that the driver of the offending vehicle, i.e., NL-01 D/4395 

had no valid driving licence at the time of occurrence together with the fact that 

it was not duly insured and hence the insurance company is not at all liable for 

violating the policy condition by the owner of the vehicle. The rash & negligent 

driving on the part of the driver was also denied. The insurance company further 

denied correctness of the age, income of claimant, date, time, place of accident 

and nature of injury alleged to have been sustained by the claimant. 

 

4).             The United India Insurance Company Limited [O.P. No-4] 

vide its written statement had contended inter-alia that the claimant claiming 

compensation for the injuries in a road accident is not tenable against the 

answering O.P.; that the claimant is required to prove documentary evidence to 

substantiate his claim in respect of age as mentioned in his claim petition; that 

the monthly income of the claimant is put to strictest proof. It is further 

submitted that the compensation amount claimed by the claimant is 

exaggerated, excessive and the same is not based on proper calculation and that 

the accident in question was caused due to the fault of the other vehicle bearing 

registration No. NL-01 D/4395 [Tata 3015 Truck]. 

 

5).                 Smt. Rupanjali Mahanta [O.P. No-5] who is the wife of 

claimant Sri Ratul Chandra Mahanta vide her written statement has submitted 

that she is the owner of the vehicle bearing registration No. AS-14 C/1053 

[Winger] which was duly insured with United India Insurance Company Limited 

[O.P. No-4]; that the driver-cum-claimant had valid driving licence bearing No. 
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AS01/20030054274 which was valid up-to 13/05/2013 whereas the accident in 

question took place on 09/12/2010. The O.P. further stated that there was no 

negligence on the part of the claimant while driving the vehicle which led to the 

accident due to the negligence on the part of the driver of the offending vehicle 

bearing registration No. NL-01 D/4395.      

 

6).             Upon the pleadings, the following issues were framed. It may be 

mentioned here that fresh issues were framed on 18/03/2017 after amendment 

of claim petition and impleadment of O.P. Nos. 4 & 5 by the claimant. 

ISSUE NO–1: Whether the accident occurred due to rash and  

                       negligent driving by the driver of the vehicle bearing  

                       registration No. NL-01 D/4395 [Tata 3015 Truck] or  

                       AS-14 C/1053 [Winger]? 

ISSUE NO–2: Whether the claimant Sri Ratul Chandra Mahanta  

                       sustained injuries due to the said accident which  

                       occurred on 09/12/2010 at about 5.30 A.M. on National  

                       Highway No-37 near Naharjan Tini-Ali under Bokakhat  

                       P.S.? 

ISSUE NO–3: Whether there was any contributory negligence on the 

                       part of the claimant himself, for which, the accident  

                       occurred? 

ISSUE NO–4: Whether the offending vehicles involved in the accident  

                       were duly insured with insurance companies at the time  

                       of accident? 

ISSUE NO–5: Whether the claimant is entitled to get any  

                        compensation? And, if so, to what extent and by whom  

                        it shall be paid?  

 

7).           In course of hearing, the claimant examined himself and the doctor 

who treated him after the accident in support of his claim. The O.Ps. did not 

adduce evidence on their behalf. The claimant also exhibited the following 

documents. 

Exhibit-1 Accident Information Report in Form No-54.  



 

 

5 

5 

Exhibit-2 Fitness certificate of Winger vehicle bearing 

registration No. AS-14 C/1053. 

Exhibit-3  Photostat copy of driving licence of claimant 

Sri Ratul Chandra Mahanta. 

Exhibit-4 Photostat copy of registration certificate of 

Winger vehicle bearing registration No. AS-14 

C/1053. 

Exhibit-5 Photostat copy of Road permit certificate of 

Winger vehicle bearing registration No. AS-14 

C/1053. 

Exhibit-6 [i] to 6 [xiv] Certificate of hospital/Medical bills/cash 

memos etc. 

Exhibit-7 [i[ to 7 [xv] Medical papers/documents/cash memos. 

Exhibit-8 [1] & 8 [2] Income Tax return for the assessment year 

2008-2009 and 2009-2010 of claimant. 

 

8).         I have heard the argument placed by the learned counsel for the 

claimant as well as opposite parties. For just decision of the case the following 

issue wise discussion is taken up. 

 

DECISIONS AND REASONS THEREOF: 

 

9).             ISSUE NO–1 

                 Whether the accident occurred due to rash and negligent 

driving by the driver of the vehicle bearing registration No. NL-01 

D/4395 [Tata 3015 Truck] or AS-14 C/1053 [Winger]?    

                  ISSUE NO–2 

                  Whether the claimant Sri Ratul Chandra Mahanta sustained 

injuries due to the said accident which occurred on 09/12/2010 at 

about 5.30 A.M. on National Highway No-37 near Naharjan Tini-Ali 

under Bokakhat P.S.?  
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                  ISSUE NO–3 

                  Whether there was any contributory negligence on the part 

of the claimant himself, for which, the accident occurred?                    

                   All these three issues are taken up together for decision as they are 

inter-related to each other.             

                 Sri Ratul Chandra Mahanta [CW-1] is the claimant who deposed 

during his testimony that on 09/12/2010 at about 05.30 A.M., the offending 

vehicle bearing registration No. NL-01 D/4395 which was driven by its driver in 

a rash and negligent manner and high speed, that too in the wrong side of the 

road. It is further alleged by the claimant that the offending vehicle also did not 

have any rear indicator or rear light to alarm any vehicle coming from the rear of 

its presence. Further, it is stated by the claimant that to make matter worse it 

was a foggy day in a early December morning and the visibility was very low and 

under such extreme conditions it becomes the utmost responsibility of offending 

vehicle to be driven with utmost care and caution by following all norms of as 

mentioned above to avert any accident. But, unfortunately the offending vehicle 

did not take care to follow the said norms and drove the vehicle by its driver in a 

reckless and negligent manner that too in the wrong side of the road, as a result 

of which, the claimant could not identify the vehicle and hit him from the rear. 

He sustained grievous injury over his body, for which, he was shifted to Bokakhat 

Civil Hospital. Thereafter, he was referred to Sanjivani Hospital, Jorhat. It is 

further stated by the claimant that after committing the accident the driver of the 

aforesaid vehicle ran away with the vehicle. 

                     During his cross-examination, he stated that he hit the Maruti car 

carrying vehicle which was stationary; that it was totally foggy at the time of 

accident. He denied defence suggestion that he did not put on his head light at 

the time of accident; that the accident took place due to his own fault as he did 

not put on the head lights of his vehicle in a foggy early morning and that he did 

not possess valid driving licence at the time of accident.  

                  Dr. Md. Sahadullah [CW-2], during evidence, stated that he 

examined the claimant at first on 21/12/2010. The patient told him the history of 

accident which occurred about fifteen days back. It is further version of the 

doctor that he prescribed some medicines to the claimant and advised him to go 

for psychiatric therapy and behaviour therapy. Further the doctor stated that he 
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treated the claimant for about four months who was suffering from post-

traumatic stress disorder. He exhibited the prescriptions as Exhibit-7 [i] to 

Exhibit-7 [vi] given to the claimant from his end. He further exhibited the cash 

memos of Sukrita Medical Hal vide Exhibit-7 [vii] to Exhibit-7 [ix]; his signatures 

vide Exhibit-7 [vii] [G] to Exhibit-7 [ix] [I]; Exhibit-7 [x] to Exhibit-7 [xv] as 

money receipts for his consultation fees as well as giving therapy to the claimant. 

                   During cross-examination, the doctor stated that he treated the 

patient only for post-traumatic stress disorder and he cannot say if the claimant 

had some other ailment. He specifically stated that he cannot say whether the 

claimant had that symptom earlier prior to his treatment.  

                  The Accident Information Report in Form No-54 [Exhibit-1] reveals 

that due to rash and negligent driving of the driver of Tata Truck vehicle bearing 

registration No. NL-01 D/4395, the fatal accident took place and as a result the 

claimant sustained injury. 

           Accordingly, I am of the view that the fatal accident resulting in 

the injury to the claimant had taken place due to rash and negligent driving of 

the vehicle by its driver namely Sri Rakesh Kumar [O.P. No-1] of Tata Truck 

vehicle bearing registration No. NL-01 D/4395 as a result of which the claimant 

received grievous injuries on his person. 

           During cross-examination the claimant has admitted that he 

himself hit the Tata truck which was stationary at that time as it was totally fog 

at the time of accident.  

                      Accordingly, Issue No-1 & 2 are decided in the affirmative, i.e., 

in favour of the claimant. Whereas Issue No-3 is decided in the negative, i.e., 

against the claimant as claimant also contributed towards the accident of this 

proceeding. 

 

10).              ISSUE NO–4 

                     Whether the offending vehicles involved in the accident 

were duly insured with insurance companies at the time of accident? 

                      From a close perusal of Exhibit-1 [True Copy of Police Report in 

Form No-54], it is seen that the vehicle bearing registration No. AS-14 C/1053 

[Winger] driven by the claimant on the date of accident had valid insurance 

coverage under United India Insurance Company Limited [O.P. No-4] vide Policy 
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No. 130204/31/10/01/00005738 which was valid up-to 07/12/2011. Furthermore, 

the Tata truck bearing registration No. NL-01 D/4395 had also valid insurance 

coverage under New India Assurance Company Limited [O.P. No-3] under Policy 

No. 53050031100100000682 which was valid up-to 05/11/2011 and the accident 

occurred on 09/12/2010. From the above, it is seen that both the vehicles had 

valid insurance coverage as seen in Exhibit-1 in Column Nos. 9 & 10. 

                   From the written statement submitted by the O.P. No-3, i.e., New 

India Assurance Company Limited and O.P. No-4, United India Insurance 

Company Limited, it does not appear that the insurance company has taken 

specific plea that the driver of the Truck had no valid driving licence at the time 

of accident and that the vehicle did not possess valid insurance coverage at the 

time of accident. No evidence was adduced on behalf of the insurance companies 

to establish that at the time of accident the driver of the Truck vehicle or the 

Winger vehicle had no valid driving licence in his name or that the vehicle did not 

possess valid insurance coverage.  

                    On the facts and circumstances of the case as well as from the 

True Copy of Police Report in Form No-54 [Exhibit-1] it is found that both the 

vehicles were duly insured with respective insurance companies as mentioned 

herein above. Accordingly, this issue is also decided in the affirmative, i.e., in 

favour of the claimant. 

 

11).            ISSUE NO–5 

                   Whether the claimant is entitled to get any compensation? 

And, if so, to what extent and by whom it shall be paid? 

                The exhibits exhibited by the claimants goes to establish that as a 

result of the accident the claimant suffered serious injuries on his person.  

                The claimant appears to have incurred an approximate amount of Rs. 

71,112/- [rounded off to Rupees Seventy-one Thousand One Hundred 

& twenty] only for his medical treatment vide [Series of vouchers & cash 

memos]. Keeping in view the nature of injury suffered by the claimant and the 

length of treatment undergone by him the amount stated to have been incurred 

by the claimant for treatment of his injuries is found to be a reasonable one and 

he is entitled to get the same reimbursed.              
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                 Being an able-bodied person who happened to be a driver by 

profession, the monthly income of the claimant is held to be Rs. 10,000/- 

[Rupees Ten Thousand] per month as accident took place in the year 2010 

and as per income tax return [Exhibit-8 [1] and Exhibit-8 [2] filed by the 

claimant. He was hospitalized in the hospital for reasonable time as per exhibits 

submitted by him. He might not have been able to do his normal work for at-

least 03 [three] months. So, his total loss of income for those days will be Rs. 

10,000/- x 3 = Rs. 30,000/- [Rupees Thirty Thousand]. Hence, the 

claimant is also found entitled to get the same reimbursed.  

                The claimant is also found entitled to get an amount of Rs. 20,000/- 

[Rupees Twenty Thousand] on the head of pain and sufferings alongwith 

further amount of Rs. 10,000/- [Rupees Ten Thousand] for loss of 

amenities. The claimant is also found entitled to get Rs. 10,000/- [Rupees 

Ten Thousand] as attendant’s expenses and Rs. 10,000/- [Rupees Ten 

Thousand] as miscellaneous expenses including conveyance expenses for taking 

treatment at different places for his injuries.  

               Thus, the claimant is found entitled to get the following amount as 

compensation: 

PECUNIARY LOSS: 

Medical Treatment Rs.  71,120/- 

Loss of Income  Rs.  30,000/- 

Pain & Sufferings Rs.  20,000/- 

Loss of Amenities Rs.  10,000/- 

 

Attendant’s Expenses Rs.  10,000/- 

Miscellaneous Expenses including 

conveyance expense 

Rs.  10,000/- 

                                  Total:- Rs. 1,51,120/- [Rupees One Lakh 

Fifty-one Thousand One Hundred 

& twenty] only 
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AWARD & ORDER 

 

12).          In view of the decision arrived at Issue No-3, the claimant is awarded 

50% of the total compensation calculated above, as he contributed to the 

accident by hitting a stationary vehicle, as admitted by him, in his cross-

examination. 

                  As the Tata Truck vehicle bearing registration No. NL-01 D/4395 

was insured with O.P. No-3, i.e., New India Assurance Company Limited, hence 

the insurance company is liable to make payment of Rs.  75,560/- [Rupees 

Seventy-five Thousand Five Hundred & sixty] after deducting interim-relief, 

if any, to the claimant Sri Ratul Chandra Mahanta with interest thereon @ 5% 

per annum through an Account Payee Cheque from the date of filing of the claim 

petition, i.e., from 18-05-2015. 

                  The O.P. No-3 is further directed to clear the amount within a period 

of 90 [ninety] days, failing which, they shall be liable to pay future interest at 

the rate of 6% from today till its realization. 

 

13).           Furnish the either side with a copy of the orders passed immediately. 

 

                                                                     MEMBER, 

MOTOR ACCIDENT CLAIMS TRIBUNAL, JORHAT  

 
Typed & transcribed by:  
 
 
  Sri Mrinal Jyoti Bora, 
(Stenographer Grade-I)         
 
 
 
 
 
 
 
 
 
 
 

 

 



 

 

11 

11 

 

 

 

 

 

 


